Disposal of Motor Vehicle Act Cases In Lok Adalats
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March, 2020 has come and along with it comes another monthly frenzy over disposal
of cases. The State Lok Adalat scheduled to be held on the 28th of this month is a drive
towards ensuring maximum disposal. Along with pre-litigation matters, matrimonial matters
and cases involving compoundable offences, a large number of Motor Vehicles Act cases are
likely to be disposed of in this Lok Adalat.
However, therein lies a problem. There has been an alarming trend in Lok Adalats
disposing of cases under the Motor Vehicles Act without conforming to the procedure
prescribed by law.
At the outset, it is worth pointing out here that only the offences punishable under
section 177, section 178, section 179, section 180, section 181, section 182, sub-section (1)
or sub-section (3) or sub-section (4) of section 182A, section 182B, sub-section (1) or subsection (2) of section 183, section 184 (only to the extent of use of handheld communication
devices), section 186, section 189, sub-section (2) of section 190, section 192, section 192A,
section 194, section 194A, section 194B, section 194C, section 194D, section 194E, section
194F, section 196 and section 198 are compoundable.1
Section 200 of the Motor Vehicles Act provides that the aforementioned offences may
be compounded either before the institution of prosecution or after it. The Section authorizes
the government to issue a Gazette notification indicating as to who will be the person who
can compound the offences and as to what would be the amount for which the offences can
be compounded.
When a person violating the aforementioned provisions of the Motor Vehicles Act gets
challaned, the challaning officer (duly authorized in this regard) may compound the challan
by collecting the fine amount. This power of the challaning officer flows from the provisions
of Section 200 of the Motor Vehicles Act and is restricted to the offences specified therein
(offences mentioned above).
In this context, Notification No.TMV.250/2019/67 issued under the orders of the
Governor of Assam on the 23rd of September, 2019 is relevant. I am reproducing the same
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Thus, it is quite clear that the aforementioned officials are the only ones who have
been authorized to compound the offences in question by collecting the specified amount.
This can be done at the time of issuance of the challan and on payment of the
prescribed amount, the offence is compounded. Or in the alternative, once prosecution is
initiated on the basis of the traffic challan, the authorized officer can compound the offence
in court by collecting the specified amount. In either case, the offender’s penal liability ends.
I hasten to add that some additional liabilities for the offenders have been prescribed by the
Amendment Act of 2019. However, those have no bearing on the subject matter of this
article and I do not intend to go into them here.
Now, a Lok Adalat is a suitable and expeditious mode of disposal of cases involving
compoundable offences. A Lok Adalat organized under section 19 of the Legal Services
Authority Act is authorized to determine and to arrive at a compromise or settlement
between the parties as is seen from Section 20(3) of the Act.
A traffic challan is a complaint under Criminal Procedure Code and in all cases in
which prosecution has been initiated for the offences specified in section 200 of the Motor
Vehicles Act, a Lok Adalat is empowered to dispose of such cases on composition. A Lok
Adalat can also dispose of traffic challans for such offences before prosecution is initiated
upon them. But the caveat remains that the offence therein must be compoundable as per
Section 200. After all, a Lok Adalat does not have either the authority or the jurisdiction to
deal with non-compoundable offences.2
This brings me to the first anomaly in disposal of Motor Vehicles Act cases in Lok
Adalats. It has been seen (from experience) that Lok Adalats often fall short of distinguishing
compoundable offences from non compoundable ones prior to disposal. As for instance, the
offence under section 185 of the Motor Vehicles Act is non-compoundable. A Lok Adalat is
barred by statute to dispose it of in Lok Adalat. Unfortunately, Lok Adalats across the State
have been disposing of offences under section 185 routinely in Lok Adalats. A simple data
collection survey by the Assam State Legal Services Authority or the District Legal Services
Authorities would reveal how many such non compoundable cases have been disposed of in
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Now, even if this is brushed aside as an inadvertent mistake, the larger issue of
disposal of Motor Vehicle Act cases in Lok Adalats remains subject to critique.
One must remember that compounding is a matter between the accused and the
aggrieved. A Lok Adalat acts as a facilitator between the accused and the aggrieved. The
role of the Lok Adalat is to give the seal of approval to a settlement arrived at between the
aggrieved and the accused. But the consent of the aggrieved is a must for composition.
As I have already pointed out, only a selected few officials have been notified to
compound offences under the Motor Vehicles Act. The list is exhaustive. So, the only way
that Lok Adalats can dispose of compoundable offences under the Motor Vehicles Act is if the
offender (in person or through pleader) appears and pays the prescribed sum of money and
any of the notified officers on acceptance of the notified amount compounds the offences.
But has any one of the officials authorized vide Notification No.TMV.250/2019/67
dated 23.09.2019 (or for that matter the superseded Notification No. TMV.293/99/48-A)
ever remained present in a Lok Adalat for composition of the offences specified in Section
200 of the Motor Vehicles Act? Statutory prescriptions are required to be complied with in
the manner provided. There can be no divergence from them. Lok Adalats cannot allow
composition of the offences under the Motor Vehicles Act if any of the notified officers do
not remain present during the Lok Adalat for the purpose of composition.
It is extremely unfortunate that though the normal perception is that traffic violators
deposit the fine in Lok Adalat and the offences get compounded, the actual practice is quite
different. Lok Adalats are routinely accepting pleas of guilt by the traffic violators and
sentencing them with fines. What necessarily ensue are criminal convictions. Compositions,
on the other hand, result in acquittals. Neither the Legal Services Authority Act nor any
other statute has empowered a Lok Adalat to convict a person. This practice by Lok Adalats
is ex facie illegal and it needs immediate correction.
I do concede that after the Amendment Act of 2019, this practice is going to get
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However, that does not necessarily mean that no case under the Motor Vehicles Act
will get disposed of in Lok Adalats. There have been instances following the notification of
the Amendment Act wherein traffic offenders have paid traffic challans worth lakhs of
rupees. Thus, the role of Lok Adalats will not cease even though the fines have been
increased exponentially. Also, the cases which were instituted prior to the Amendment Act
have not all been disposed yet. As such, Lok Adalats would continue to play a crucial role in
disposing such cases. Considering the gargantuan pendency in the criminal courts, one can
use all the help that one needs. Lok Adalats continue to remain relevant in ensuring that
cases under the Motor Vehicles Act get disposed of expeditiously.
The only requirement is that Lok Adalats must act within the ambit of its power and
jurisdiction. And to ensure the same, the Assam State Legal Services Authority has its role
cut out for it.
First of all, it has to send a clear direction to all the Lok Adalats that would be held
henceforth that only the offences punishable under section 177, section 178, section 179,
section 180, section 181, section 182, sub-section (1) or sub-section (3) or sub-section (4)
of section 182A, section 182B, sub-section (1) or sub-section (2) of section 183, section 184
(only to the extent of use of handheld communication devices), section 186, section 189,
sub-section (2) of section 190, section 192, section 192A, section 194, section 194A, section
194B, section 194C, section 194D, section 194E, section 194F, section 196 and section 198
of the Motor Vehicles Act are disposed of therein.
Secondly, the Assam Legal Services Authority has to enlist the assistance of the top
brass of the Transport Department and Police Administration. It must have them send
officials of the ranks prescribed by Notification No. TMV.250/2019/37 to remain present
during the Lok Adalats for ensuring composition. The District Legal Services Authorities can
also ensure the same but for ensuring uniform application across the state, the role of the
State Authority remains vital.
If the same is not done then the only legal recourse would be a summary trial by a
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competent court as prescribed by Section 208 of the Motor Vehicles Act.

